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Dredging Co., 84 CaL 515. As stated by Bigelow, /., in Mellen v. 
Western Railroad, 4 Gray (Mass.) 301, " great latitude of discretion 
is to be allowed to those who are entrusted by law with the erection 
and maintenance of great public works." But this is no excuse 
for carelessness, negligence, or wanton disregard of the rights of 
individuals. Hunter v. Farren, 127 Mass. 481. Here the negligent 
blasting did no more than interfere with plaintiff's business by 
frightening away of employes, and they were allowed to recover 
for such interruption. 

Injunction — Grounds — Picketing of Complainants' Prem- 
ises^ — Barnes v. Chicago Typographical Union, 83 N. E. 940 
(III.). — Held, that the very fact of the defendants establishing a 
picket line about the complainants' premises, irrespective of whether 
physical violence was resorted to, was itself an act of intimidation 
and unwarrantable interference with the complainants' rights, enti- 
tling them to protection against the annoyance. Scott and Farmer, 
JJ., dissenting. 

It is his right to a " probable expectancy " that his labor market 
will not be disturbed unlawfully which entitles an employer to an 
injunction against the picketing of his premises. Jersey City Print- 
ing Co. v. Cassidy, 63 N. J. Eq. 759. But by the great weight of 
authority this right of the employer's is violated by picketing, not 
as a matter of law, but only when in fact the picketing amounts to 
coercion. Foster v. Retail Clerks', etc., Ass'n., 39 Misc. (N. Y.) 
48. Thus picketing, if accompanied by force, threats, or intimida- 
tion, will be enjoined. Murdock v. Walker, 152 Pa. St. 595. And 
the injunction will be refused if not accompanied by such. Karges 
Furniture Co. v. Woodworkers' Union, 165 Ind. 421. The aggres- 
siveness, however, with which picketing 'has come to be conducted has 
led some courts to hold, as in the present case, that it is intimidating 
per se, and therefore can be enjoined as a matter of law. See Otis 
Steel Co. v. Union, 1 10 Fed. 698 ; Vegelahn v. Guntner, 167 Mass. 
92. This minority holding is not so much a conflict with the main 
body of authority as it is a recognition of changed industrial condi- 
tions, under, which picketing must needs be intimidating. Franklin 
Union v. People, 220 111. 355. 

Logs and Logging — Sale of Growing Timber — Removal of 
Timber — St. Louis Cypress Co. v. Thibodaux, 45 South. 742 
(La.). Under a contract giving the purchaser of trees a right to 
cut and remove the same for a definite period of time, held, that if 
the mere cutting of trees can be construed in any case as entitling 
the purchaser to remove the same after the expiration of the time 
limit, such cutting must be done seasonably, and with a bona fide 
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intention to remove the timber so cut within the period designated. 
Monroe, J., dissenting. 

Subject to the limitations imposed on all transfers of real prop- 
erty, standing timber may be bought and sold by contract. I Wash- 
burn on Real Property, 3. And so some courts have held that if the 
number of trees sold is specific, the buyer gets title to all those trees, 
even though the contract of sale limits the time for removal of the 
timber, and only part has been removed within the time limit. Hoit 
v. Stratton Mills, 54 N. H. 109. But by the weight of authority, 
when there is a sale of timber with a definite time given for removal, 
the transaction is a conditional sale ; and the buyer will own only that 
timber which he has removed before the time expires. Kellam v. 
McKinstry, 69 N. Y. 264 ; Weber v. Proctor, 89 Me. 404. The word 
" removed " as used in this connection has received a very liberal 
interpretation. Thus if timber has been hauled to other parts of the 
same premises, or has been cut up into railroad ties, it has been 
sufficiently " removed " to become the absolute property of the buyer. 
Watson v. Gross, 112 Mo. App. 615; Johnson v. Truitt, 122 Ga. 
327. In fact the great majority of courts hold that it is enough if 
the timber is simply cut within the time limit. Macomber v. Rail- 
road, 108 Mich. 491 ; Hicks v. Smith, 77 Wis. 146. Contra : Kem- 
ble v. Dresser, 42 Mass. 271. 

Negligence — Dangerous — Appliances — Steam Boilers. — 
Statler v. Ray Mfg. Co., 109 N. Y. Supp. 172. Where the defend- 
ant manufactured and sold a steam boiler for use in a public building 
and the boiler thereafter exploded by reason of the defendant's 
negligent construction, and the plaintiff was injured, held, that the 
plaintiff, though sustaining no contractual relation with the defend- 
ant manufacturer, was entitled to recover against it, though there 
was no claim of fraud or deceit in the sale of the boiler. McLennan, 
P. J., and Kruse, ]., dissenting. 

In general the manufacturer of goods is liable for their negligent 
construction to no one other than those to whom he sells the goods. 
Curtin v. Somerset, 140 Pa. St. 70. The rule is based on a want 
of privity of contract. Marvin Safe Co. v. Ward, 46 N. J. L. 19. 
But there are two exceptions to this rule. One is that when a 
maker of an article knows it to be defective and likely to cause 
injury, yet sells it fraudulently, he is liable in tort to any third party 
injured thereby. Lewis v. Terry, m Cal. 39. And, secondly, if 
the goods themselves are imminently dangerous, it is clear that their 
maker owes a public duty to use reasonable care in their production 
and sale. See McCafferty v. Mossberg & G. Mfg. Co., 23 R. I. 
381. In the application of this rule there is some conflict. The 



